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Uniform Civil Code (2007) B. K.C. Jena, The Law, Neem Chauri Cuttack, pp. V+10, Price Rs. 195/-

Uniform Civil Code of India is a term referring to the concept of an overarching Civil Law Code in India. An Uniform Civil Code administers the same set of secular civil laws to govern all people, even those belonging to different religions and regions. Such codes are in place in most modern nations. The common areas covered by a civil code include personal status, rights related to acquisition and administration of property and marriage, divorce and adoption.


The book under review by Dr. Krushna Chandra Jena has rendered a great service to the cause of personal laws by bridging the gaping hiatus that exists in the comparative study of succession laws by giving due focus on Article 44 of the Indian Constitution.. The author rightly argues that various provisions of the personal laws followed by different communities deny equality to women generally. While Hindu personal laws have been extensively reformed, personal laws of other communities have been by and large, left untouched. The author observes that women of Non-Hindu communities are labouring under gross inequalities particularly in the matter relating to succession, a fact which needs urgent attention of our legislators.


The book is an earnest endeavour of the author to portray the rights of Indian women relating to law of succession and suggests an Uniform Civil Code to put an end to prevalent inequalities. The author advocates that the secular character of the Indian state can be achieved fully only when a non optional Uniform Civil Code which severs the connection between religion and civil rights, is enacted by parliament. The author has also suggested a model of a statutory regime under the law of succession for achieving the lofty goals of Article -44 of the Constitution. 


The foreword of the book is graced by Hon’ble Justice Dr. Arijit Pasayat, Judge, Supreme Court of India and the preface is written by Prof. B.N. Sampath, former Professor of law, Banaras Hindu University who kindled the interest of the author in the field of personal laws. In Prof. Sampath’s opinion Dr. Jena has handled this formidable task very competently and has succeeded in presenting a coherent picture of what appears to be a mass of chaotic materials. As stated in the introductory chapter the book aims at evaluating the existing provisions of the various personal laws, particularly those which relates to women in the context of law of succession and to explore the feasibility of enacting a common statutory regime. The author seeks to look into the raison d’etra of all the five different personal laws, namely, Hindu, Muslim, Christian, Parsi and Jewish laws and to that end gives adequate importance to the traditional materials.


The second chapter deals with a semantic perspective of succession or inheritance. The chapter successfully attempts to explain very lucidly the distinction between succession and inheritance among Hindus and succession and survivorship.


The traditional scheme of the Ancient Hindus has been discussed in chapter three. The narration of the sastraic law has been a sincere effort of the author to highlight the hard fact that inspite of the best efforts of the commentators to ameliorate the conditions of women, they could not make a dent upon the supremacy of agnates with the only exception of Dayabhaga and its glowers. Chapter IV entitled Heirship of Women Under the Hindu Succession Act, 1956 gives a brief account of the law relating to heirship of women with respect to the property of a male. The narration depicts that the traditional law before 1956 was inadequate to fulfil the aspirations of women in the family with respect to law of inheritance. Further, the author has tried to show that the certain amendments of the Act of 2005 might be discriminatory between the women born into the family and women who enter in the family by marriage. The author is of the opinion that the cause of the empowerment of women will be better served if the son’s right by birth itself had been abolished. The author has discussed issues relating succession to the property of a Hindu female under Chapter V. In Chapter VI, in addition to comparing the position of women heirs under Muslim law with their counterparts under other personal laws, the author deals with existing controversy relating to Uniform Civil Code. The author has brilliantly projected the existing law in a comparative table to pinpoint the shortcomings of each system before attempting the rationalization of all relevant provisions.


While dealing with heirship of women under the law applicable to Christians, Jews and other residual communities in chapter VII, the author points out the glaring gender based distinction smacking of male chauvinism, resulting from the preference of father among the kindred by putting mother along with brothers and sisters and their children with a comment that it would have been better if mother had been put along with the father.


Parsi riddle undone by 1991 Amendment is discussed in Chapter VIII. The author opines that the existing provisions of  the amended Indian Succession Act rationalizes the claims of various heirs with respect to the property of the deceased.


Chapter IX aims to pinpoint the variance among various personal laws from a comparative perspective. The authour strongly believes that only through such exercises policies can be formulated to achieve the desired goals and strategies aimed at elimination of the glaring differences under the existing systems, can be appropriately reshaped. In this chapter the author tries to examine the rational basis under each one of these systems, whether traditional or statutory that have led to the present impasse under the personal laws. 

Chapter X entitled Uniform Civil Code: A National Imperative is a brilliant analysis. The authour firmly resolved that women of Non Hindu Communities particularly in the matter relating to succession, are labouring under gross inequalities even today and therefore the attention of our legislators to have a uniform Civil Code to put an end to prevalent inequalities is urgently required.

In the concluding chapter the author suggests a model of a statutory regime under the law of succession for achieving the lofty goals of Article-44 of the Constitution. The diverse sources of personal laws, the uneven developments within different committees politicization of women’s rights during colonial rule and the aggressive majoritarianism  of recent times provide the backdrop against which an ideal family code will have to be assessed.


The arguments made by the author for having an Uniform civil Code do not seem to be a panecia for eradicating the problems of inheriting the property etc. The judgment delivered by Supreme Court in Makhan Singh (D) By Lrs v. Kulwant Singh ( 2007 Ind Law SC 288) also shows that the Amended Provisions of Hindu Succession Act are sufficient to ensure every proprietary rights relating to women.
The book is very well written, nicely edited and free from topographical errors. The book is available at an affordable price though it is printed on good quality paper for which the publisher deserves to be complimented. The said author has covered almost all important areas relating to Uniform Civil Code. However, it would have been better had he adopted an alternative approach of  ‘Voluntary Civil Code’ in his book.
  Dr. Bibha Tripathi 
Assistant Professor

Law School, BHU.

Legal Education: Quality and Reach 
As a background of the paper, I would like to draw the attention of this august gathering towards some critical areas of great concern like violence, terror, armed conflict, poverty, child abuse sexual harassment etc. We all are witnessing certain harsh realities. Now, technocrats are committing cyber offences, syndicates are committing organized crimes, bureaucrats are committing political crimes, capitalists are committing economic crimes and the so called globlocrates are committing almost all the crimes which could be defined in specific terms.

I can confidently say that all the crates are highly educated and might be having legal education too. This perception leads to an inference that there are some inherent wrongs with the entire system of education.
How the wrongs could be identified? How the entire change could be visioned with an Indian lense, are some of the million dollar questions.  Therefore, to present a paper on Legal Education: Quality Reach is an attempt to discern the dissatisfaction with legal education which is being felt as a chronic grievance. Here I would like to quote Dr. Radha Krishnan’s comment that “Our colleges of law do not hold a place of high esteem either at home or abroad, nor has law become an area of profound scholarship and enlightened research.”

Dr. Radhakrishnan’s remark compels us to think over the Quality and Reach of legal education. Because while expressing the aims of education he once said that “the aim of education is not the acquisition of information, although important or acquisition of technical skills, though essential in modern society, but the development of that bent of mind, that attitude of reason, that spirit of democracy which will make us responsible citizens.”

This very great teacher had quoted that Pt. Madan Mohan Malviya ji realized that our country has suffered a lot on account of technical backwardness, lack of public spirit and inattention to our own great culture. To remove those defects he established this great university.

Malviyaji made education the prime means of national awakening. His vision was to blend the best of Indian education  called from the ancient centers of learning with the best tradition of Modern Universities of the West. Though he added emphasis on value studies, moral education, yoga and meditation too. Here, Pt. Jawaharlal Nehru’s remark is also noticeable, who said that “when we step out from the old to the new, when an age ends,…. We take the pledge of dedication to the service of India and her people and to the skill larger cause of humanity.”
So we can say that it has been a shared belief of every great visionary that Education must fight injustice, intolerance and superstition. 

Against this backdrop, it may be submitted that the three goals of higher education i.e., the acquisition, conservation and transmission of knowledge are shared by law schools imparting legal education where it could mean knowledge about the law and its role in society. 

Here, we should remember that change is the law of nature and law is the regulator of social change. It is sine-qua-non for the development of rule of law and for a sustainable democratic order.

Therefore, quality legal education is to be imparted to the people, taking into consideration the changing needs of the society and in the changing era of globalization. Here, we may quote the observation of Supreme Court made in Manubhai V. State of Maharashtra, that “the legal education should be able to meet the ever growing demands of the society and should be thoroughly equipped to cater to the complexities of different situations. Therefore, the responsibility of improving the quality of the polity is greater in legal fraternity in particular and in Higher education system in general.”
 Realising, the urgent need of reform in Higher education the Prime Minister of India established the national knowledge Commission in 2005 to recommend and undertake reforms in order to make India, a knowledge based economy and society. 

The N.K.C. once again recognized legal education, as an important constituent of professional education. The Commission opined that the vision of legal education is to provide justice oriented education. 

The Commission emphasized over the aims of legal education and expressed that legal education must not only aim at preparing legal professionals but also to prepare professionals equipped to meet the new challenges and dimension of internationalization where the nature and organization of law and legal practice are undergoing a paradigm shift. The need for original and path breaking legal research to create new legal knowledge and ideas that will help to meet these challenges in a manner responsive to the needs of the country and ideals and goals of our Constitution was also realized. The Commission has proposed 10 points key reforms in Legal Education which includes.
1. Regulatory reform by creating a new standing Committee for legal education.

2. Prioritize quality and develop a Rating System.

3. Curriculum development

4. Examination system

5. Measures to attract and retain talented faculty

6. Developing research tradition in law schools and universities

7. Centers for Advanced Legal Studies and Research

8. Financing of legal education

9. Dimensions of internationalization and 

10. Technology for dissemination of legal knowledge.

On the point of curriculum development C. Rajkumar said that in the era of globalization. One should pay attention on four important factors to improve the standard of legal education. These are global curriculum, global faculty global degrees and global interactions, with a brief note that he have to think globally but act locally. Apart from these reformative steps it has also been suggested that legal education must be socially engaged. This means that legal education programs must compulsorily expose students to the problems of poverty, social exclusion, social change and environmental degradation through clinical legal education, legal aid programs and through seminars and debates that sensitize and expose students to issue of social justice. Further, the commission suggests that, in some countries, law schools are tying up or partnering with foreign law schools. For this purpose, an alliance of law schools has to be brought into being so that the domestic as well as the foreign law schools may mutually benefit and in such alliance, the cost is to be shared. The syllabi can be changed to have a common core of transnational curriculam.

No doubt that the reforms are proposed in global perspective. Now, the question is how for our Indian vision could become a catalyst to assure the quality and reach of legal education. Legal education, as humanistic education has to ensure in India, a degree of emotional identification with “social pain” for the downtrodden the poor and the ignorant. It requires first hand indigenous thinking, research and teaching on the Indian problematic. 

Therefore,I have prepared some suggestive remarks – 
1. To ensure quality and to assure reach two fold attempts should be made as to set the objective of legal education and reconstruction of the structure of legal education.

2. So far as the objectives are concerned, it could be classified in two parts i.e, Doctrinal objective and Empirical objective and the Idnian vision should be to achieve the empirical goals, then only the desired purpose could be achieved.

3. Legal education, as humanistic education will have to ensure in India, a degree of emotional identification with “social pain” for the downtrodden, the poor and the ignorant. 

4. To ensure it, first hand indigenous thinking, research and teaching on the Indian problematic is required.

5. So far as the structural change is concerned to assure the reach of legal education it may be submitted that the syllabi of not only of higher education but also of the elementary and secondary stage education should also be changed in a manner which includes fundamentals of law.

6. The entire process of socialization should be changed in a way to sensitize the past, present and future generations, to bring equality in true sense, to abolish gender bias, to inculcate a sense of real joy of one’s own earnings to eliminate the problem of dowry etc. What I mean to convey here is simply one thing that attempt should be made towards social legalization visa-vis legal socialization.

7. On the point of regulatory authority  suggested by the N.K.C. It may be submitted that in addition to the prescriptions from regulatory bodies, universities and also the educational institutions should be given the required amount of freedom in the selection of teaching methodologies and syllabus suitable to the local needs and stuff of students.

8. Apart from all these suggestions significance of ethics cannot be over emphasized. Now it is the duty of each one involved in imparting legal education not only to arrest the decline, but to work for the revival of the glory of the possession. The change can come by infusion of ethics in public and private life.

9. Emphasis should be added on building National Character because character moulds the polity, and national character depends on individual rectitude. Individual is the unit to influence the change in the society. Here I am bound to quote Gandhiji who said, that “Be the change that you want to see in the world.”

10.  At last I conclude with a brief note that the seven sins identified by Gandhiji must be eschewed for the sake of enhancing the quality of legal education. The sins are wealth without work, pleasure, without conscience, knowledge without character, commerce without morality, science without humanity, religion without sacrifice and politics without principles and seven principles of standards in public life like “selflessness, integrity, objectivity, accountability, openness honesty and leadership must be promoted to assure justice – oriented legal education. 
Thank you all.
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