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SUICIDE: CAUSES AND LEGAL CONTROL

B.P. Singh*
I. INTRODUCTION

Suicide deaths have puzzled the minds of social scientists, philosophers and jurists since the dawn of civilization. The life is so precious to one self that a person does not hesitate in killing another when his own life is threatened. Even small birds, animals and insects resist their best to being killed or trampled. It is really surprising why a man decides to end his precious life by himself? Life is very complex. It is full of goods and evils, pleasures and pains; and perhaps all these mixed together make the life livable, or it would become monotonous and unenthusiastic. Difficulties, hurdles and miseries are part of life and reality and for many they instill freshness and provide zeal and motivation for achieving the goal of life, but for some they become the cause of self destruction. Thee people who cannot face the realities and decide to end the precious gift of life have been a cause of concern for the society. Religion, morality and law have always tried to put a check, change the mind or punish such tendencies but the results have been far from satisfactory.

In Hindu religion, if a person under the influence of passion or anger, or a woman infatuated by sin, were to commit suicide by means of rope, a weapon or poison, he shall be dragged with a rope on the public road by a 'chandala'. There shall be no cremation rite for them nor obsequies by kinsmen. Any relative who performed funeral rites of such person shall meet the same fate afterwards and shall be abandoned during his life time by his kith and kin. Whoever associates himself with such persons, who perform forbidden rites, shall forfeit within a year the privileges of conducting or superintending a sacrifice, of teaching and of giving or receiving gifts, so does other, having dealing with these.

In old Europe, law and practice were very strict for the persons committing suicide. The dead body could not be buried in any Christian burial according to the religious rites. The corpse was buried under the heaps of garbage near the highways and monstrous portraits were displayed so that the deceased may be condemned; his properties were confiscated posthumously, all this was done to discourage suicide. Great philosophers David Hume, Voltaire and Rousseau spoke against it and advocated that one should get right to die just like right to live. Their efforts succeeded in mitigating the harshness of these rules in Europe. The Quoran considers suicide as more condemnable a sin than the killing of others. In Jews religion also there is prohibition on mourning and prayers for making the should to rest in peace.

In India we also find certain instances where ending one's life has been justified or even glorified. Customs of suttee and johar were in popular use in the medieval India and were socially approved practices though justified only on account of compulsion of situation and time. Ending one's life voluntarily for the liberation of the soul was permissible and also applauded under Hindu and Jain religions. Budhism also encourages self-destruction under certain circumstances. Thus, self-destruction was not considered bad if sanctioned by the religion or society. Social approval was accorded to a self-destruction if it was for the betterment of the self or the society. Martydom has always been encouraged and applauded because it is in the interest of the society.

In Japan, the custom of seppuku (hara-kiri), or ritual of self-emboweling was kept reserved for the nobility and members of military caste and was considered as a form of altruistic suicide. Voluntary hara-kiri as expiation for defeat or as self sacrifice is still praised in Japan.

In ancient Greece and Rome, attitude towards suicide was not clear, it was a mixture of admiration and condemnation. Some philosophers approved it and some like Pythagoras and Plato disapproved. Cicero did not approve suicide but expressed admiration for Cato, who killed himself, rather than live under Caesar's dictatorship. Old testament mentions only four cases of suicide, the best known being those of Samson and King Saul, both of whom killed themselves to avoid torture and death by the enemy.

It is said that anti-suicide thinking developed in Europe and in the church due to high rates of suicide among slaves who thus deprived their owners of valuable property. Christian church considered suicide condemnable and as interference with the prerogative of God. Criminal law was used against suicide.

After the French revolution, some eminent philosophers advocated man's right to his own life and were against the indulgence of the State. As a result, anti-suicide legislations were repealed in European countries, England being the last to follow suit in 1961.

II. CAUSES OF SUICIDE
It is still unknown why does one commit suicide? But if a person is sane he has always a  motive behind it which may be either perceptible or imperceptible. The motives may differ according to the place and the environment. Among the general causes of suicide are financial ruin, disappointment, love affairs, jealousy, family discord, loss of near relative and physical sufferings.

It is also not true that suicide is committed by a person who is less educated and is driven to commit suicide due to lack of intelligence. It has been seen that great men of letters, philosophers, poets and painters of the world fame have committed suicide. It is said that the Diogenese, the great philosopher of Greece strangulated himself; Shudark, the Great writer of "the Little Cart of the Clay" burned himself in fire, the great poet Chatterton took poison to get rid of his poverty. There is mystery behind the death but some say that Maxim Gorki killed himself with his own pistol. Robert Clive twice attempted  suicide but could not succeed. Thus, cause of suicide cannot be attributed to lack of education.

Medical science attributes the causes to certain cerebral or nervous disorers like Dementia precocs, Dementia paralytic, Melancholia, Neurasthenia which shatter the discretion of man, he is unable to balance himself and commits suicide. But it fails to answer why do these disorders occur in some persons only?

Morselli (1879) an ancient sociologist considered society, particularly the morals of the society as the most important cause. Durkheim considered that the "egoism" and lack of moral restraint are the main causes of suicide. Durkheims theory   is considered to be a pioneer theory so far as sociological factors are concerned. His theory assumes that for all societies there is some optimal equilibrium or integration of egoism-altruism on the one hand and anomie-fatalism on the other. Any change in the relative strength of these ideas (or forces) will produce an increase in social disintegration which lead in turn to an increase in the suicide rate and in particular type of social relation associated with the "force' that is on increase. He thereby establishes relation between suicide rates and the incidence of different types of social relations. But the great shortcoming of the theory is that there are no means of measuring these forces of egoism, anomie etc. except with reference to a change in the suicide rate. Yet Durkheim believed that one or more of these forces was responsible for the variation of suicide rates.

Suicide has also been attributed to conflicts in cultural values and social disorganization. Some modern theories  go to include psychological variables also. Henry and Short (1954) believe that the socio-economic status change is the basic sociological cause of suicide. But this factor alone does not explain the phenomenon because under the similar circumstances some persons commit suicide and almost all other do not. Therefore, another supplementary cause of a "different personality" has also been proposed in the form of frustration, aggression, self theory, loss of meaning theory etc.

Among psychological theories, the approach of Freud is considered to have first stated comprehensive psychological insights into the phenomenon of suicide. In his conception, suicide is a primarily intra- psychic phenomenon starting from within the  mind, primarily the unconscious mind of an individual. To Freud, suicide is a process wherein feelings of love and affection which had originally been directed toward an internalized love object had become, as a result of rejection and frustration, angry, hostile feelings; because the object had become internalized and part of the self, the hostile feelings are directed towards the destruction of the self. Thus, suicide from a psychological point of view might be described as murder in the 180th degree. This approach has been criticized as lop sided for ignoring various social factors and focusing on a single complex or psychological constellation. Suicide occurs due to a variety of factors like shame, guilt, frustration, over- loyalty, erosion of prestige, loss of company of dear one(s) and not only due to hate and revenge.

Recent psychological theories emphasize interaction between both social and psychological factors as mutually enhancing roles in each individual suicide. For a clear understanding of suicide one will have to know how the social forces exert pressure in the totality of the individual and how the  thoughts, emotions and ego function within the individual. Theories apart, the general experience shows that the rates of suicide are increasing with the complexity of the society. High aspirations and expectations resulting in failures, low level of morality, exploitations, unemployment, financial loss and frustration in love affairs are responsible for high rates of suicide in modern times. Society and State will have to work together to minimize the number of factors responsible for suicide.

III. LEGAL CONTROL OF SUICIDE

In olden times legal position of suicide was not very clear. Some forms of suicide were admired and others were condemned. Neither the Old nor the New Testament condemns suicide explicitly. But the Quoran  declares it a crime worse than homicide. The orthodox Jewish law also condemns suicide. In Japan some forms of suicide were legally approved and admired. Hindu and Jain religions also approve of some forms of suicide which pave the way for the better 'other world' because according to Hindu philosophy death is only an incident in the long series of existence. But Kautilya's Arthashastra prohibits and provides punishment for committing, aiding or encouraging suicide.

It has been noted above that the feudal lords and the Middle Age Society became worried when the rate of suicide increased among the slaves. The feudal lords did not want to lose their valuable property in the slaves, so they tried to check this increasing suicidal tendency among the slaves through the instrumentality of the criminal law. Christian church condemned suicide and it was declared an offence. The criminal law took all forms of self destruction of life under its sweep and the distinction of admirable forms and the condemnable forms of suicide became obliterated. The criminal law developed a principle that in the eyes of the law lives of men are not only valuable to them but also valuable to the State which protects them and that the State owes its existence for the protection of the lives of the individual. Therefore, the State prevents persons from taking their own lives, as much  as it prevents them from taking the lives of the others.

The completed act of suicide cannot be punished but those whose attempts do not materialize, are punishable One argument against this policy of law may be that it might encourage those who make the attempt to make it successful. But the experience of jurists is quite otherwise and the policy has been found to be deterrent.

The Indian law on suicide is contained in Section 309 of the Indian Penal Code. The thinking against punishing a suicide attempt had already started in the western countries after French Revolution of 1789. This thinking had an effect on the minds of the framers of the Indian Penal Code an addition the fact that certain kinds of suicides like religious samadhi, suttee and jauhar were approved and admired in India, led them to prescribe mild punishment for attempt to commit suicide, which was originally, a simple imprisonment up to one year and fine. The social reformers raised their voice for the abolition of suttee- practice and demanded that a widow deserves sympathy of the society and not the  punishment even if she was driven to the funeral  pyre of her husband due to her internal emotions or external society pressures. The Bombay High Court ruled that sentence of imprisonment was compulsory under Section 309 as it then stood. Thereafter, an amendment was brought whereby the words "or with fine or with both" were substituted for the words "and shall be liable to fine, in Section 309. At present, the punishment of imprisonment remains only discretionary.

The attitude of the courts has also been very sympathetic towards the accused both in the manner of conviction and award of punishment in case of attempted suicide. In a case a village women, who was usually ill treated by her husband, had on a particular day, quarreled wither husband who threatened to beat her. At night she left the house with her six month old baby. Her husband followed her. She heard the footsteps and saw her husband coming from behind. She became panicky and jumped into the well with the baby. She was rescued but the baby died. The court held that she could not be held guilty under Section 309 as the term "attempt" connotes a conscious attempt to do the act and at the relevant time she was not thinking of putting an end to her life but was trying to prevent herself from her husband.

In another case
 while the accused woman  was suffering from a chronic incurable illness her youngest little child was suffering from rickets. They went to bed in the night as usual and were recovered from a nearby well in the morning. The women was alive but the child was dead. The woman told the court that she was very ill and her brain did not work. It was held that it would be wrong to play on the imagination and hold the accused guilty. She was given the benefit of Section 84 (the defence of insanity) especially because the prosecution had failed to prove that she had voluntarily jumped into the well along with her child.

As to the award of punishment the judicial view has been very balanced and in keeping with the opinion and sentiments of the society.

IV. RIGHT TO LIFE OR RIGHT TO DIE ? : EUTHANASIA 
As already noted, some philosophers have argued that the individual should have the right to dispose of his body in any way he likes.  Some of them stated that self-destruction was an ideal way for gaining freedom from the sufferings of this world. This arguments are in keeping with certain religiously approved self-destructions
, spirit of martyrs and warriors who consider their objects more important than their own life. Such cases have always been approved and even admired. Thus it appears that destruction of life aimed at the betterment of self or the society has always been approved and has been condemned only if it is for some lowly purpose, due to defeat in life or escapist tendency of man.

In the contemporary society the average life of individual has  increased, medical science has controlled many incurable diseases, but still there are some cases where medical science is of little help. In certain cases of incurable diseases, old age or injury a person suffers a lot and cannot be cured. He fights for life but the chances of survival are nil. He suffers agonies of life but neither lives nor dies. Such situations have lead to a demand for legalizatioin of voluntary euthanasia. It's advocates argue that voluntary euthanasia is  "suicide by proxy" and suicide is not an offence in most parts of the world. So euthanasia should also be legalized to save a person from the sufferings and let him due with dignity and rest in peace. But keeping in view the moral questions regarding termination of life chances of its misuse, and who should cause death in such cases, there is great hitch in almost all countries with respect to legalization of  euthanasia.

In India also there a feeling is going that attempt to commit suicide should no longer be punishable, and that Section 309 of Indian Penal Code should be repeated from the Statute  book. The constitutionality  of this section  has been challenged on several occasions. In Maruti Sripati Dubal v. State
 it was argued that this section violates Articles 14, 19 and 21 of the Constitution. A division bench of the Bombay High Court accepted the argument and held the section as unconstitutional. The court said that suicide has not been defined in I.P.C. Some suicides are condemned and some are eulogized but the section treats them all equal and is, therefore, arbitrary and violative  of Article 14. It violates Article 19 because the freedoms enumerated in this Article can be enjoyed only when a person lives. It violates Article 21 because this Article recognizes right to life as positive right which includes right not to live also. In another case
 the Andhra Pradesh High Court held (Section 309 I.P.C.) as not violative of  Article 19 or 21 of the Constitution. The court said that the courts have sufficient discretionary power to see that unwarranted harsh treatment or prejudice is not meted out to those who need care and attention. The section does not, therefore, provide arbitrary  discretion and does not violate Article 14. A division Bench of the Delhi High Court observed that sec. 309 of the I.P.C. is an anachronism unworthy of human society like ours. Medical clinics are needed for such social misfits and not police or prison, the court observed.

The matter of constitutionality of Section 309 of I.P.C. came before the Supreme Court of India in P. Rathinam v. Union of India.
 In this case two  petitions were filed both challenging the constitutionality of Section 309 I.P.C. on the ground that it violates Articles 14, 19 and 21 of the Constitution. The latter petitioners also prayed to quash the proceedings against him under Section 309. A division Bench of Supreme Court accepted the plea of the petitioners and declared Section 309  I.P.C. as unconstitutional holding that under Article 21 right to life includes right to die. It is submitted that the observations of the court "that the act of attempted suicide is not against religion..... life does not end in this world ..........one who takes life may not be really taken to have put an end of his whole life", give an impression that in deciding the issue the court was guided more by the mythology and  emotions and less by the legal considerations. Aforementioned arguments can pave way for exoneration from the offence of murder also because there also the murderer can say that he has not taken "whole of the life" of the deceased. The bases for unconstitutionality of the section have been overstitched through the examples of freedom of speech and freedom of association etc.

The Constitutional  Bench of the Supreme Court had the occasion to consider this decision in Smt. Gyan Kaur v. State of Punjab.
 Considering the importance of the issue involved Senior Advocates Sri F.S.Nariman and Soli Sorabji were invited to appear as amicus curiae. Justice J.S. Verma (later on Chief Justice of India) delivered the judgment. It was observed by the court that the desirability of retaining Section 309 is a different matter and non-sequitur in the context of its constitutionality which has to be tested with reference to the constitutional provisions. Undue emphasis on the global debate on the desirability of retaining such a provision and the reference to euthanasia tend to belong the real issue of determining constitutional validity. The Supreme Court also did not agree with drawing analogy of the freedoms guaranteed under Article 19 with the Right to die guaranteed under Article 21. Under Article 19 the fundamental right is of positive nature: there the right to do an act includes right not to do the act also. But as under Article 21, the right is of a negative nature (i.e., protection from intrusion or deprivation), the converse positive act cannot be included in it. The difference in the nature of the right has to be borne in mind. This interpretation of Article 21 favours a life with dignity. Any aspect of life which makes it dignified may be read into it but not that which extinguishes it. The right to die is inherently inconsistent with the right to life; so both aspects cannot be read under Article 21. The court further held that this section does not violate Article 14 because there is no provision for minimum mandatory sentence and the court has got wide discretion in the matter of sentencing so the court can see that severity of punishment is mitigated in proper cases. Thus, the Constitutional Bench finally held that Section 309 I.P.C.is constitutional and it does not violate Articles 14, 19 and 21 of the Constitution.

It is submitted that all these  grounds and arguments are due to an emerging discontent as to the policy of punishment for attempt to commit suicide. In the contemporary society there appears to be great readiness for proper appreciation of the problems which drive a man to commit suicide. Society seems more sympathetic towards these persons and wants to remove the social or psychological causes which lead a person to commit suicide. It is submitted that law alone cannot work successfully unless the society and State work together. Society should create an environment having minimum tension and friction. The State should frame policies in education system to instill the importance of life of the individual for himself, his family and the society. Small stories read in childhood are very effective in shaping the personality. Such stories should be made part of the syllabus of the school going children which inculcate enthusiasm of life. State of permissiveness in the contemporary society is also responsible for increase in the suicide rates. 

Law making attempted suicide punishable has been declared constitutional and it is submitted that it should be retained on the statute book. It has a deterrent effect and is beneficial for the society. But the causative factors should be minimized. Many persons commit suicide due to poverty, indebtedness and unemployment. Adequate measures should be taken to minimize these factors. 

The demand of euthanasia deserves serious consideration in modern society where life has become very fast and hardly people have time to look after their aged and ailing parents. Life should not be made to suffer where death is a better option. But the law will have to proceed in this direction with great circumspection to prevent any misuse of its provisions.
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