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TERRORISM AND POTA

Bharat B. Das *
Introduction 

Every day, there are jarring pieces of information through Electronic and Print media that innocent, defenceless people, politicians, etc., have been gunned down. No one can deny these stark facts and necked truth by adopting an ostrich like attitude completely ignoring the impending danger.  Whatever may be reasons, in deed there is none to deny that from mid eighties, there has been a galloping rise in terrorist and disruptive activities in this country posing a serious threat to the sovereignty and integrity of India as well as creating a panic and a sense of insecurity in the minds of people. Added to that the brutality of the terrorism let-loose, by the secessionists and anti-national in the highly vulnerable area of indian territory, (prejudicial to Indian defence), is causing grave concern ever about the challenge of survival of the democratic polity and process, There are also continuous commission of heinous offences such as gruesome mass killings of defenseless innocent people, including women and children.
  In spite of efforts made in international and national level to combat the problem, it appears on galloping rise and getting more and more deadlier. Former Law Minister Arun Jaitley said in  Lok Sobha that during the four high-intensity wars the country had fought, it lost a total of 5486 lives; however, in the so-called low-intensity war in the last 15 years India had lost 61, 013 civilians and 8,706 security personnel, and six lakh people and had been rendered homeless. Terrorism not only causes suffering to large number of innocent persons, but also affects the state as whole. The issue finally came to the centre stage in Indian policy-making after terrorist attack in America on 11 September and attack on Indian Parliament on 12 December 2001. Once the problem was viewed basically as concern of law and order machinery and its functionary, But now the problem of containing and responding terrorism has emaged as a national security issue. 

II. Defining Terrorism 

While man knows the menace of violence and lawmakers make provisions for the deviant behaviour that breaks the law, criminal justice system takes a criminal which commits an offence. But terrorism is altogether a different phenomenon, it is so different that a proper definition  of terrorism is yet to be evolved. It is estimated that between 1936 and 1985 at least 115 different definitions had been given to the term 'Terrorism'. Internatinal efforts to combat terrorism began soon after the 1st world war as there was an upsurge in terrorist activities. A series of international conferences for the unification of penal law were convened under the auspices of international Association of Penal Law and the third of the sixth conference held between 1931 to 1935 considered the issue of terrorism. The term 'terrorism' was explicitly employed for the first time in the third international conference held at Brussels which defined it as 'the deliberate use of means capable of producing a common danger" to commit any act of imperilling life, integrity of human health as threatening to destroy substantial property'. 

But there is no satisfactory of agreed definition of terrorism till date in spite of efforts made by various international and national forums and academicians. In fact, no two dictionaries agree on the term, Oxford Dictionary defines terrorist as a person who uses or favours violent and intimidating method of coercing a Government or community and terrorism as the use of "organised intimidation". Encyclopaedia of Sciences defines "terrorism as a method whereby an organised group seeks to achieve its avowed aim chiefly through the systematic use of violence. These terrorist acts are directed against persons who are individual agents or representative authorities interfering with the fulfillment of the objections of such group. In political terminoloogy, terrorism is the attempt of terror as a weapon of psychological warfare for political ends. These ends are met by the use of force, murder and large-scale destruction, to terrorise groups, Governments of communities or state. Yonan Alexander
 defines terrorism as "the use of violence against random civilaian targets in order to intimidate or to create generalised pervasive fear for the purpose of achieving political goals". The British law defines "terrorism" mean the use of threat for the action that involves serious violence against any person or creates a serious risk to the health or safety of the public or a section of the public. In the USA terrorism is dealt with as a federal crime from 1998 which defines that an offence calculated to influence or affect the conduct of the Government by intimidation or coercion, or to retaliate against the Government conduct. 

It is not easy to define terrorism because a comprehensive definition should include national and even local variables of the problem and also state terrorism, state sponsored terrorism and group of private parties (non state actors). In spite of the definitional problem it is not difficult to distiguish a terrorist from an ordinary criminal. A criminal is branded as terrorist when he indulges in criminal acts with an illegitimate political motive irrespective of the fact whether his targets and victims were international or otherwise. An ordinary criminal, on the other hand, is a person who commits a criminal act with "required criminal intent" irrespective of motive. Therefore, it is the political motive, which distinguishes a terrorist from an ordinary criminal. 

The use of terror or violence in itself does not constitute terrorism because terror may be used for criminal or personal ends. Conceptually, public order and terrorism are different not only in ideology and philosophy but also in terms of mens rea the manner of its commission and the effect or result of such activity. Public order is well understood and comprehended as problem associated with law and order. Terrorism is a new crime far serious in nature, more grave in impact, and highly dangerous in consequence. Terrorism may be political in nature coupled with unjustifiable use of force, threatening security and integrity of the state. 

In the case of terrorism the activity which is sought to be punished has to be such which cannot be classified as a mere law and order problem or as disturbance of public order. Terrorism can not be tackled as an ordinary criminal activity under the ordinary penal law by the normal law enforcement agencies. The cause and the intended act and reach of the criminal activity of the terrorist is such that they transcend the gravity of mere disturbance of public order and may at times the frontiers of the country. This may include such anti-national activity which throws a challenge to the integrity and sovereignty of the country. For example if a person goes on a shooting spree and kills a number of persons, he is bound to create terror and panic in the locality but it is not a terrorist act.
  Unless and until it satisfies the other requirements of terrorist acts it will not constitute a terrorist act under the domestic law.

Terrorists  appear to have waged a war against nation states or against a race or community. National, trans-national or international hard core criminals or secessionists are either involved in terrorist activities or instigating or aiding individual and groups to unleash a war of terrorist against innocent people in different parts of the world. For obvious reasons  every country has now felt the need to strengthen vigilance against the spurt in the illegal and criminal activities of the militants and terrorist organizations in order to avert  a danger to its sovereignty and protect
 its inhabitants.

POTA and the Terrorism 

After expiry of Terrorist and Disruptive Activites (Prevention) Act on May 23, 1995 there was a constant demand form several quarters for a stringent but more humance law for combating the terrorist activities which were increasing day in and day out. The Law Commission of India in its 173rd report suggested the law for prevention of terrorism and the same was discussed at various levels before Prevention of Terrorism ordinance was promulgates. The two provisions of TADA that were alleged to have been abused the most-that persons alienating a section of the people of those creating disharmony among them, and those conducting disruptive activites aimed at undermining the sovereignty and integrity of the country had both been deleted. POTO, which was severally criticised by media and political parties was further diluted in POTA and now the controversial clause relating to punishment for person having possession of information relevant in preventing any crime on apprehending criminals has been dropped. Other changes include a reduction to POTA's tenure from five to three years. 

The Prevention of Terrorism Act, 2002 (POTA) which was passed at a historic joint session of Parliament aims at making provisions for the prevention of and for dealing with terrorist activities. Though the phraseology of the Act is for "Preventing terrorism but the intention of the Act is to instill fear in potential culprits and achieve easier conviction. The Act has validity for three years and gives wide power to the enforcement authorities through a more precise definition of terrorist acts and a separate scheme for investigation, prosection, trial and presumption of guilt etc. 

 Chapter-II (Section 3 to 17) deals with punishment for and measures for dealing with terrorist activities. Sections 3 and 4 define terrorist acts and preamble punishment for terrorist act. Section 3 of POTA outlines a broad definition of terrorism that includes acts of violence or disruption of essential services carried out with "intent to threaten the unity and integrity of India or to strike terror among the people. 

There are two main offences in the POTA as was in TADA. They are terrorist act and disruptive activities but with a particular type of intent. What truly distinguishes a terrorist act is the intent and not the act of violence as such. Two categories of intent required  under the section are one is using arms or explosive and the other is the intent to strike terror in the people or a section of the people or to alienate a section of people or create disharmony between different section of the people. Even if a crime is perpetrated with extreme brutality, it may not constitute "terrorist activity" unless the activity is intended to strike terror in people or a section of the people or bring out other consequences, i.e., intent to threaten the unity, integrity, security and sovereignty of India. It is the impact of the crime and its fallout on society and the potentiality of such crime in producing fear in the minds of the people or a section of the people that makes a crime under Section 3 of the POTA. The other is the intent of threatening the unity, integrity, security and sovereignty of India. In the POTA the last mentioned intent is deliberately changed in the definition of the terrorist act because "the intent of overawing by force the Government as established by law" which was required under TADA was too vague. Now, it is replaced in the Act by phrase  "intent to threaten the unity, integrity, security or sovereignty of India".

In State v. Nalini
 the Supreme  court held that "the mere fact that their action resulted in the killing of 18 persons which would have struck great terror in the people of India has been projected as evidence that they intended to strike terror in the people. It is true that aftermath of the carnage at Sriperumbudur had bubbled up waves of shock and terror throughout India. But there is absolutely  no evidence that any one of the conspirators ever desired the death of any Indian other than Rajiv Gandhi. Among the series of confession made by a record number of  accused in any single case, as in this case, not even one of them has stated that any body had the desire or intention to murder one more person along with Rajiv Gandhi except perhaps the murderer herself. Of course they should have anticipated that in such a dastrardly action more lives would be vulnerable to peril. But that is a different matter and it is not possible to attribute an intention to the conspirators to kill any one other than Rajiv Gandhi and the contemporaneous destruction of the killer also". In view of the paucity of materials to prove that the conspirators intended to overawe the Government of India. It is not possible to sustain the conviction of offences under Section 3 of TADA, the apex court ruled.

In Niranjan  Singh Karam Singh Punjabi, Advocate v. Jitendra Bhiwraj Bijaya and others
, the Supreme Court confimred the order of acquittal passed by the designated court discharging the persons accused of eliminating the rival group in the underworlds. Admittedly, the accused desired to gain supremacy in the underworld by eliminating the other group and committed the offence using lethal weapons such as knifes, and iron rods. In the said case, the Supreme Court also upheld the view taken by the designate court that there is no material or documents placed before it to come to the conclusion that the accused intended to strike terror in the people or section of  the people and thereby committed an act of terrorism these cases show that the investigating agencies have miserably failed to collect material to prove that the intention of the accused was to terrorise the public, one of the essential ingredients of the definition of terrorist activity. People holding or property derived from the commission of terrorist acts of acquired through terrorist funds, can be punished, even if they did so unknowingly.

"A Terrorist Act" shall also include the act of raising fund intended for the purpose of terrorism. The Act not only punishes terrorist acs but also punishes conspiracy and attempts but also punishes those who advocate, abet, advise or incite or knowingly facilitate the commission of a terrorist act. It also punishes persons whoever voluntary harbours or conceals or attempt to harbour or conceal any person knowing that such person is terrorist. Harbouring or concealment by husband to wife or wife to husband will not be an offence under the Act. In addition to this threatening a witness or any other person in whom such witness is interested, with violence, or wrongfully restraining or confining or do many other unlawful act with said intent is punishable under the act.

Any person who has unauthorised possession of any arms specified in column (2) and (3) category -I of category-II of schedule-I of the Arms Rule, 1962 in a notified area or bombs, dynamic or hazardous explosive substance or  other lethal weapons capable of mass destruction of biological or chemical substance in any area whether notified or not commits an offence under the Act. Section 4 establishes a legal presumption that if a person is found in unauthorised possession of arms in a "notified area" he or she is by default linked with terrorist activity. This does not even allow a person the slightest chance to be presumed innocent until proven  guilty. In the Sanjaya Dutt case
 the Supreme Court held that it was not necessary for the prosecution to produce such evidence of  intended use, once conscious possession of unauthorised arms in a notified area had been established. In this case it was held that for constituting the offence made punishable under Section 5 of the TADA act, the prosecution has to prove three ingredients 'conscious possession' of any of the specified arm and ammunition etc. in a notified area by the accused, and the conviction would follow on the strength of presumption unless the accused proves the non-existence of a fact essential to constitute any of the ingredients of the offence. The Court further held : "The construction we have made of Section 5 of TADA act which gives an opportunity to the accused to rebut the presumption arising against him of the possession of any such arms etc. within a notified area is manifest from the statement of the objects and reasons. This is inconsonant with the basic principles of criminal jurisprudence on the basic rights of an accused generally recognised. We must attribute to Parliament the legislative intent of not excluding the right of an accused to prove that he is not guilty under a graver offence".

The POTA provides for enhanced punishment to the person, who intentionally aids any terrorist, contravenes any provision of any rule made under.

1. Explosive Act, 1884.

2. Explosive Substance Act, 1908

3. Inflamamable Substance Act, 1952

4. Arms Act, 1959.

For the above  purpose even preparation, attempt and abet to contravene the provision  is punishable under the Act. Failure to furnish the information called for by the officer investigating any offence under the Act or deliberately furnishing false  information  is punishable under Section 14 of the Act. The provision would equally come in the way of freedom of media. A person commits an offence under the Act if he belongs or professes to belong to an organisation, which is declared as terrorist organisation (Section 20). The Act also punishes a person who gives support to the terrorist organisation and this support is not restricted to money and other properties. A person commits an offence if he arranges, manages or assists in arranging managing a meeting which be known is -

(a) To support a terrorist organistaion, or

(b) To further activities of terrorist organisation, or

(c) To be addressed by a person who belongs or professes to belong to a terrorist organisation.

A person also commits an offence if he addresses a meeting for the purpose of encouraging support for the terrorist organisation to further its activities. The Act defines a meeting as the meeting of three or more persons, whether or not members of public are admitted for the purpose of meeting arranged in support of terrorist organisation under Section 21(2) and (3).

Raising fund for the terrorist organisation is an offense  under the Act and a person commits an offence if he invites another to provide money or other property with an intention that it should be used or has reasonable cause to suspect that it may be used, for the purpose of terrorism.  A person also commits an offence if he provides money or other property, and knows or has reasonable cause to suspect that it will or may be used for the purpose of terrorism. For the purpose of property relates to its being given, lent and otherwise made available, whether or not for consideration.

Chapter-III (Sections 18 to 22) is an terrorist organisation the Government's discretion in declaring any organisation terrorist is implicit is not defining the term carefully or targetting narrowly. The difference between an organisation declared unlawful under the existing  law and those targeted now is not iron cast as will appear from the first list in the schedule.

Chapter-IV (Sections 23 to 35) on special courts has new features as  compared to the existing system. It establishes an alternative system of criminal courts and procedures. In the Kartar Singh case the apex court while deciding the constitutional validity of the designated court held that establishment of designated court for trial of terrorist is not violative of the Constitution. Further, the Court held that the procedure prescribed under the Act cannot be said to be unjust, unfair and oppressive, offending Articles 14 and 21 of Constitution. The classification of offenders and offences to be tried by the Designated Court under the TADA or by the Special Courts under the Act of 1984 are not left to the arbitrary and uncontrolled discretion of the Central Government but the Act itself has made a delineated classification of the offenders as terrorists and disruptionists in the TADA Act and of the terrorists under the Special Court Act 1984 as well as the classification of offences under both the Acts. Therefore, the complaint of incorporation of invidious discrimination in the Act is liable to be turned down. the classifications have rational nexus with the object sought to be achieved by the TADA  Act and Special Courts Act and consequently there is no violation of Article 14. The Union Government assumes overriding powers in respect of their jurisdiction and the law provides for automatic extension of the service of the judges after the date of superannuation. The special courts are not for trial alone but also taking cognisance of the case. They have  powers of summary trial too. Two significant provisions relates to the "protection of witness" and admissibility of "certain confessions made to police officers". The protection extends to keeping the identity of a witness secret,  deleting him from official records and prohibiting publication relating to him.

Chapter - V (Sections 36 to 48) deals with interception of communication in certain cases under orders of the Superintendent of Police. The chapter has been broadly lifted from the British Law. Safeguard is provided in competent authorities designated in the State and in the Central Government for approval. A multimember review committee is also provided. However, all members  need not belong to the judicial stream. The provision relating to interception of communication is significant to secure conviction, as the police would not entirely be under pressure to produce the witness, who might be reluctant to testify against a terrorist. A similar provision in the Maharastra Control of Organised Crimes Act, 1999 helped the State to secure the conviction rate nearly 75 percent of those held under the Act. 

The miscellaneous chapter - VI (Sections 49 to 64) provides for the arrest, duration for completing the charge-sheet, for granting of or refusal of bail, presumption of adverse inference by the court, and  powers of the Central Government to make rules etc. To protect against misuse of arrest the law provides to prepare a custody memo of the person arrested and  immediate notification of arrest to the family members following arrest. He shall be informed of his right to consult a legal petitioner and meet the legal petitioner during the course of interrogation. The bail provision too has been diluted; under TADA the court had to come to a prima facie conclusion that the accused was innocent as well as that he was not likely to commit the same sort of crime if he were set on bail, the latter requirement too had been delected; furthermore, upon the expiry of a year normal bail provisions are to apply. Section 49(7) provides that where the Public Prosecutor opposes the application of the accused for bail, no person accused of an offence punishable under this Act or any rule made thereunder shall be released on bail until the court is satisfied that there are grounds to believe that he is not guilty of committing such offence. Police remand has been reduced from 60 days under TADA to 30 days and a POTA, and the period of judicial custody has been reduced from a year under TADA to six months. Under TADA the person could appeal against the order of the trial court only to the Supreme Court. TADA, the lawyer can meet the accused during interrogation.

Under Section 21 of TADA, if prosecution were able to prove that arms, explosives etc., were recovered from the accused, and if it were able to establish that those arms etc., had been used in committing the offence, or if it proved that the fingerprints of the  accused had been found on the scene of the crime, the court was to  presume, unless the contrary was proved, that the person had committed the offence. The same presumption could be made if a co-accused had stated in his confession that this person too had been involved in committing the crime. Similarly,  the police could request the court to allow it to secure the handwriting, photographs, blood, alive etc, or the accused to match those that had been recovered from the scene of the crime. If the accused refused to furnish these, the court would presume that he has guilty.

In the  new  Act, provisions have been deliberately diluted. Now in such  circumstnaces for instance, in the event of the accused refusing to furnish samples of blood, salve etc., the court is not to presume that he is guilty. It is to do the much lesser thing; it is only to draw an adverse inference.

Government has taken care to include the safeguards prescribed by the Supreme Court against the abuse of TADA in Kartar Singh v. State of Punjab (1994).
 Any confession or statement of a person under the TADA  Act could be recorded either by a police officer not lower in rank than of a Superintendent of Police, in exercise of the powers conferred under Section 15 or by a metropolitan Magistrate or Judicial Magistrate or Special Executive Magistrates who are empowered to record any confession under Section 164(1) of Criminal Procedure Code in view of sub- section (3) of Section 20 of the TADA. However, the Supreme Court  laid down lowering guidelines so as to ensure that the confession obtained in the pre-indictment interrogation by a police officer not lower in rank than a Superintendent of Police is not tainted with any vice but is in strict conformity of the well recognised and accepted aesthetic principles and fundamental fairness :

(1) The confession should be recorded in a free atmosphere in the same language in which the person is  examined and is narrated by him.

(2) The person from whom a confession has been recorded under Section 15(1) of the Act should be produced before the Chief Metropolitan Magistrate or the Chief Judicial Magistrate to whom the confession is required to be sent under Rule 15(5) along with the original statement of confession,  written or recorded on mechanical device without unreasonable delay.

(3) The Chief Metropolitan Magistrate or the Chief Judicial Magistrate should scrupolously record the statement, if any made by the accused so produced and get his signature and in case of any complaint of torture, the person should be directed to be produced for medical examination before a Medical Officer not lower in  rank than of an  Assistant Civil Surgeon.

(4) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, no police officer below the rank of an  Assistant Commissioner of Police in the Metropolitan cities and elsewhere of a Deputy Superintendent of Police or a Police Officer of equivalent rank, should investigate any offence punishable under this Act of 1987.

This is necessary in view of the drastic provisions of this Act. More so when the Prevention  of Corruption Act, 1988 under Section 17 and the Immoral Traffic Prevention Act, 1956 under Section 13, authorise only a police officer of a specified rank to investigate the offences under those specified Acts.

(5) The Police Officer if he is seeking the custody of any person for pre-indictment or pre-trial interrogation from the judicial custody, must file an affidavit sworn by him explaining the reason not only for such custody but also for the delay, if any, in seeking the police custody.

(6) In case the person taken for interrogation, on receipt of  the statutory warning that he is not bound to make a confession and that if he does so, the said statement may be used against him as evidence, asserts his right to silence, the police officer must respect his right of assertion without making any compulsion to give a statement of disclosure.

The Central Government may take note of these guidelines and incorporate them by appropriate ammendments in the Act and the Rules.

Though it is essentially for the Court trying the offence to decide the question of admissibility or  reliability of a confession in its judicial wisdom strictly adhering to the law, it must, while so deciding the question should satisfy itself that there was no trap, no track and no importune seeking of evidence during the custodial interrogation and all the conditions required are fulfilled.

The first requirement was that confessions of the accused must be recorded in a free atmosphere by the police officer during interrogation. No doubt, Section 32(3) of POTA  had a similar provision; a police officer shall not record any confession unless upon questioning the person making it he has reason to believe that it is being made voluntarily. The mere reproduction of the Supreme Court's safeguard in the Act, without any supporting provisions to show it would be enforced, is obviously insufficient.

The second safeguard is that the person from whom a confession has been recorded under Section 15(1) of TADA should be produced before the court of a Chief Metropolitan Magistrate (CMM) or the Chief Judicial Magistrate (CJM) along with a confession without unreasonable delay. Section 32(4) of  POTA fixes a time limit of 48 hours within which the accused, along with the confession, has to be produced before the court. This is evidently meant as an opportunity to the accused to take back the confession recorded, in case threat or force has extracted it from him. But the Act is silent what will happen there after. There is no provision in the "Safe-Guard" that the CJM must then remand the accused to judicial custody and he will not be remanded again to police custody. 

The several provisions listed to ensure that the law is not abused are being viewed as flimsy. There is no monitoring agency for checking the enforcers. The safeguards that are mentioned exist on paper and there is not much that could act as the guarantor against abuse. The Government, on its part, has been reiterating that POTA cannot be misused. The main safeguard  provided under the Act against misuse and abuse is under Section 58 of the Act. It provides punishment and compensation for malicious action. Any police officer who exercises powers corruptly or maliciously, knowing that there are no reasonable ground for proceeding under this Act, shall be punishable with imprisonment which may extend for two years or with fine or both, and also if the special court is of the opinion that any person has been corruptly and maliciously proceeded against under this Act, the court may award such compensation  as it seem fir and fix the liability either on the officer, person, authority of Government.

Conclusion :

There are many clauses of POTA that are wrapped in ambiguity. More so, they have left the law to be prone to abuse. In the case of TADA over 75,000 people  were arrested all over the country. Eventually, over 72,000 were released for want of evidence. But that was after they spent years in detention. Even in the case of the remaining people, conviction rate was just 1,8 percent.

The present NHRC considered the draft of Prevention Terrorism Bill in July 2000. It rejected any "Need and Wisdom" of the proposed legislation "for the purpose of creating new offences". It did not find merit in the Government's justification for such a law to overcome the difficulties in securing conviction. Its suggestion were : Have an independent and well-trained investigation machinery : appoint experienced public prosecutors in sufficient numbers; and set up more courts, specially where such  offences are prevalent. These were at the root of the problems faced. In the absence of an effective infrastructure and experienced manpower any new law, even for a temporary period, will be as much misused and be as ineffective as the earlier ones. It underlined the need of increasing the  credibility and strengthening the independence of the law-enforcing  authority.   The issue of punishment of the law enforcing authority for  extra-legal actions that aggravate insurgency remains unresolved in the name of morale and protection.  Due to these reasons the existing laws make little impact in terms of deterrence.

In safeguarding our freedoms, the police play a vital role. Society for its defence needs a well-led well-trained and well-disciplined force of police whom it can trust: and enough of them to be able to prevent crime before it happens, or if it does happen, to detect it and bring the accused to justice. The police, of course, must act properly. They must obey the rules of right conduct. Perspective of  upholding of human rights even as a part of long standing heritage and as enshrined in constitutional law should be kept in view by every law enforcing authority because the recognition of the inherent dignity and of equal and inalienable rights of the citizens is the foundation of freedom, justice and piece in the world; if the human rights are outraged, then the Court should set its face against such violation of human rights by exercising its majestic judicial authority.

The protection that the citizens enjoy under the Rule of Law are the quintessence of two thousand years of human struggling from Adams, it is not commonly realised how easily this may be lost. There is no institution to which the duty can be delegated except to the judiciary. If the law enforcing  authority becomes a lawbreaker, it breeds contempt for law, it invites every man to become a law unto himself and ultimately it creates anarchy.

There can be no place of terrorism in democracy. In a democracy differences are always capable of being resolved through political dialogue. Today the terrorist and terrorism undermine the concept of democracy,  secularism and mutual co-existence. Therefore, the problem of terrorism has to be dealt with firmly. The solution to the problem of terrorism can be achieved by accepting one rule in the society, i.e., on no account whatsoever, violence would be tolerated.
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