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INTERNATIONAL REGULATION OF GLOBAL WARMING : PROBLEMS AND PROSPECTS
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I.   GLOBAL WARMING :


The planet's natural insulation, the so-called "Green House Effect", is essential to life on earth, making the planet cosily inhabitable. Without it the temperature of the earth will rise globally. But human activities threaten to transform this natural phenomena into environmental threat, i.e., a threat to climate system.
 Climate experts conclude that humans are causing most of warming trend by burning coal and oil which release CO2 and other heat trapping green house gases. Gases, particularly, CO2, enhance the green house cloak around the earth, causing a rise in average global temperatures.
 Besides CO2, other gases have a very high global warming potential, for example, CFCs, which are used as coolants in refrigerators, solvents in industry and propellants in aerosol industries (where dispersion medium is gas, mist, fog). CFCs wreak havoc (25 to 40 miles above the earth) in the Ozone layer, a vital part of atmosphere which screens the planet from ultra-violet radiation. CFCs and other gases slowly move up in the atmosphere and break the Ozone layer.

It is feared that as more and more countries industrialise rapidly, the total "emission"
 of "green house gases"
 into the atmosphere would increase at uncontrollable rates. 


The last decade of the 20th century has been reported to be the warmest decade and the year 1998 has been reported to be the warmest year.
 The Met Office's Hadley Centre for Monitoring "Climate Change"
 (London) assumes that emissions of CO2 and other green house gases will continue to rise at their current rate. Many believe that this will happen following America's rejection of the Kyoto climate change treaty which would have cut emissions.
 Pertinently, it may be pointed out here that USA is the biggest emitter of CO2 in the world.
 India is the 5th biggest emitter. China, Russia and Japan rank 2nd, 3rd and 4th respectively. Reports of the Inter-governmental Panel on Climate Change (IPCC) indicate  that temperatures have risen due to increased green house gases. If things continue like this, experts predict a horror story for future generations.

II. GREEN HOUSE GASES AND GREEN HOUSE EFFECT :

For a better comprehension of global warming, it is necessary to understand the green house gases and the green house effect. Gases like Nitrogen, Oxygen, Carbon dioxide (CO2) and other gases (e.g., Methane, CFCs, Nitrous Oxide, Sulphur dioxide) are present in the atmosphere in a certain ratio. CO2 and other gases (as stated above) are known as Green House Gases. The quantum of green house gases, particularly CO2, is increasing in the atmosphere and are emitted from millions of industrial smoke stacks, motor vehicles, toxic waste dumps and other sources.10A They from such a cloak around the earth which traps the heat of the sun that otherwise would escape to the outer space.

The earth's climate is in large part determined by the presence in the atmosphere of naturally occurring green house gases, including in particular water vapour, Carbon dioxide (CO2), Methane (NH4), CFCs, Nitrous Oxide (N2O) and Tropospheric Ozone (O3). These are incoming shortwave solar radiation but absorb and trap longwave radiation emitted by the earth's surface. Their presence exerts a warming influence on the earth. Human activities have substantially increased the atmospheric concentrations of selected green house gases. These increases lead to an enhanced "green house effect" and "global climate change".
 In other words, green house effect refers to the gradual warming of the earth's surface and atmosphere due to the presence of green house gases which have warming influence on the world climate and adversely affect natural eco-systems and mankind.

A familiar example of the green house effect can be seen when one parks one's car in the parking  lot on a hot summer day with closed windows and on return finds it hot as an oven. This rapid warm-up of the car is due to green house effect. The sun's radiant energy passes through car's windows and some of this energy is converted into heat or infra-red radiation. This radiation can not escape through car windows. It is trapped inside and car becomes warm. Molecules of green house gases behave very much like the glass in car windows or in a green house. In a sense the green house gases form a glass window over the earth. They trap heat that otherwise would escape from earth's surface to outer space.
Some of the "adverse effects of "climate change"
 (global warming) which are already visible may be stated as below :

(i) Floods in Mozambique in April 2000.

(ii) Severe heat waves in Greek and Turkey in June and July, 2000.

(iii) Drought from Southern West Europe to Northern China and fire in American forests in August, 2000.

(iv) Failure of monsoon in Afghanistan.

(v) Most affected are the glaciers and ice-caps. Glaciers are melting. They are melting very fast in the Himalayan region. Gangotri glacier of life-sustaining river Ganga is reducing rapidly (30 metres a year). Glaciers in Alps (Europe), Cuzeo (Peru) Tibet and Alaska are melting at an alarming rate which leads to floods and avalanches.
 A huge slab of ice broke off  from Antarctic ice-field in 1987 and splashed into the Ross Sea. It was a huge chunk 25 x 99 miles in area, nearly 500 Arab tons. The loss of this area actually reshaped Antarctica's shore line and the Bay of Whales is gone forever.
 The ice  cover in Arctic is down by 14 per cent; it is down in Antarctic by 25 per cent.

(v) The global climate change phenomena is adversely affecting the delicate ecosystem of Sunderbans in India, experts say.

(vi) According to UNEP report, a deadly three Km. deep blanket of pollution (Asian Brown Cloud) comprising a fearsome cocktail of ash acids, and aerosols and other particles has developed in the South Asia Region.

(vii) North Pole Ice Cap will vanish in less than 80 years as climate change melts it away, predicts Hadley Centre for Monitoring Climate Change (London). The Centre assumes that emissions of CO2 will continue to rise at their current rate. This will happen because of America's rejection of Kyoto Protocol (1997) which would have cut emissions.

(viii) Environ-an agency working for environment says that one passenger aircraft emits one ton CO2 during a flight of 4000 Kms. Modern jet aeroplanes emit nitrous oxide. Thus, aeroplanes are causing a rise in the temperature of the earth because both CO2 and Nitrous Oxide are green house gases.

Thus, for example, sudden, unexpected climatic change triggered by a set of factors-mostly human induced, pose an immediate danger resulting in : (i) Hot and extended summers; (ii) Cooler winter; (iii) Devastating floods; (iv) Droughts; (v) Change in monsoon patterns; (vi) Rise in sea levels23A; (vii) Extinction of animal life; (viii) Environmental Refugees; (ix) Health Nightmare (pests and diseases).

In fact, the green house gases have always been present in the atmosphere but in total they have been increasing during the last century. CO2 has increated 25% since industrial revolution. The current rate of increase of CO2 is about 1% in an year. Assuming this rate continues, the amount of green house gases will double in this century. If uncontrolled, climatologists estimate, green house effect would wipe out civilisation within 500 years.

III. INTERNATIONAL REGULATORY MEASURES
 :

The international community has made a number of efforts to lay down controls on emissions of green house gases. These efforts have resulted in the adoption of various Conventions, Protocols, Declarations and international legal instruments. Through these agreements, the international community has agreed upon certain standards, measures and institutional and financial mechanisms for controlling greenhouse gases. The following presentation is, therefore, devoted to a discussion of the international law which is applicable to mitigation climate change.

1. Vienna Convention for the Protection of Ozone Layer : 1985

As a first step, the 1985 Vienna Convention for the Protection of Ozone Layer provides a framework for international cooperation to monitor and protect the Ozone layer.

2. Montreal Protocol on Substances That Deplete the Ozone Layer : 1987

The 1985 Vienna Convention was augmented by the 1987 Montreal Protocol (as adjusted and amended in June 1990). The Convention provides for cuts in production and consumption of Ozone depleting CFCs.

But the Protocol turned out to be inadequate and ineffective because (i) phasing out of CFCs as envisaged in the Protocol was very slow (50% by 1998 and 90% by 2000) and (ii) many developing countries did not join the Protocol because of discriminatory clauses which would hurt their economic development. Therefore, the Protocol was revised in 1990. States Parties agreed to a total phase out of CFCs and Halons by 2000. India and China agreed to join the Protocol. The developing countries' perspective was that emissions are bound to increase with economic development. Therefore, their contribution lies in improving energy efficiency of industries and speeding up afforestation programmes so that emissions are reduced. But they do not have the technology to improve energy efficiency, they argued. Regarding contribution to environmental fund, the developing countries pleaded that Environmental Fund should be based on pollution caused per capita by each country. Countries  causing no pollution or very little pollution would not have to contribute. Further, 75% of hot polluting gases are emitted by one-third of countries that are developed and so "polluter should pay". However, a 240 million Dollar Fund was set up to finance developing countries  to switch over to CFC substitutes. But the technology to produce CFC substitutes will not come free.

The real battle laid ahead : how to effect the switch over, i.e. phasing out of CFCs and Halons by developed countries by 2000 and  by developing countries by 2010. Will people agree to replace their refrigerators by Ozone friendly refrigerators, but a costier substitute? Although signatories  were prohibited from exporting CFCs to non-signatories, but a non-signatory having technology to manufacture CFCs may export to non-signatory. Moreover, let us not overlook that substitutes of CFCs are also known to have ODP (Ozone Depleting Potential), i.e., HCFCs also have one-tenth of ODP of CFCs. However, another possible substitute is there, i.e., HFCs, which have zero ODP but they have great potential for increasing global warming. There is no official agreement as to zero ODP and zero global warming potential.

3. Convention on Climate  Change : 1992

The 1992 Rio Conference adopted the Convention on Climate Change which aims to stablise CO2 emissions and other anthropogenic gases which accumulate in the atmosphere, trap the heat of the sun and enhance the green house effect.
 The Convention is not limited to CO2 emissions but covers all green house gases not covered by the Montreal Protocol of 1987.
 Under the Convention  the developed countries are to take lead in combating climate change.

The Climate Convention as a tool to ward off the threat of global warming and as a means for sustainable progress has some major weaknesses. For instance : It is a compromise document and sets a voluntary goal of returning to 1990 levels by 2000 (Art. 4(2)(b)) and this dilutes the effectiveness of the Convention. The Convention does not set out specific timetables or emission targets (i.e. percentage of cuts) for industrialised countries to limit their emissions. Instead, it seeks more generally to stablise green house gases in the atmosphere (Art 2). The financial mechanisms provided in the Convention specific help to developing countries in terms of finance as well as new technologies.
 But new sophisticated technologies require appropriate infra-structure, skills (policy making, policy analysis, cost analysis) and institutional arrangements. All these require huge investment. Developing Countries lack such human and infrastructural capacity and, therefore, are major losers. Under the Convention, the developed country parties are to support the development and enhancement of indigenous capacities and technologies of developing country parties whose economies are highly dependent upon fossil fuels and energy intensive products.
 But, the developing countries are using obsolete and environmentally unfriendly technology supplied by the developed countries and is financed by agencies like World Bank. Developing countries have no access to advanced and environment friendly technology which is protected by IPRs. So the challenge is : How to ensure clean technologies to the developing world and that the clean technology is affordable.

4. Kyoto Protocol on Global Warming : 1997 

The Kyoto Protocol  enjoins on industrialised signatory countries to reduce their green house emissions by 8% of 1990 emission levels between 2008 and 2012. More than 96 countries including all 15 European Union countries and Japan have ratified the Kyoto Protocol of 1997. Russian response is awaited which is crucial.
 Russia is responsible for 17% of the world's greenhouse gas emissions. If Russia ratifies the protocol, it would fulfil the Protocol's requirement that at least 55% of global greenhouse gas emitters need to concur to grant the Kyoto Protocol a legal status. Russian ratification would be helpful to stablise and reduce CO2 emissions and other anthropogenic gases which accumulate in the atmosphere, trap the heat of the sun and enhance the greenhouse effect. Russian response may influence USA and we hope that USA will eventually sign the Kyoto Protocol.

USA has refused to ratify the Kyoto Protocol and will not do so in future also because President George Bush refuses to relate human activities to global warming whereas a report of the US Government's Environmental Protection Agency (EPA) has conceded to correlation between human activities and global warming.
 Emissions of supporters of Kyoto Protocol is only 36% including European Union and Japan. It still needs to be ratified by countries that together account for 55% emission of global warming.

5. World Summit on Sustainable Development (WSSD)
 : 2002

The WSSD was held in Johannesburg from August 26 to September 4, 2002. It addressed vital survival issues like safe drinking water, conservation of natural resources and environment, social development, food security and energy management. Of all the deals at the Summit, energy deal was by far the worst.

George Bush, President of World's largest energy consuming and polluting country, did not attend the Conference. Bush was the only leader of the G-7 wealthy industrial countries not in Johannesburg to sign on a pact to spare the environment from the harm inflicted for two centuries of Western Industrialisation.  Bush refused to sign the Kyoto Protocol fearing that cutting the use of fossil fuel would damage the US economy and that it would mean a  change in the American consumption patterns.
 USA is silent on curbing wasteful consumption. American policy focuses more an monetary aid and generation of forests in the developing world and long term research and development in clean technology than on self-discipline that might compromise current US economic growth.
 Moreover attempts to check emissions would involve huge changes in life styles not only for USA but also for other developed countries. Reality of conflict of the World Summit is evident from the fact that Zimbabwe's President, Robert Mogabe, walked out of the hall during speeches by the President of the European Commission and British PM, Tony Blair.

Western eco-unfriendly business practices and exploitative industrialisation is continuing, making mockery of 1997 Kyoto Protocol which is to come into force in 2003.

There was no set convention or agreement to be signed at WSSD but some vague commitments were made : Type-I Commitments (Government to Government outcome) and Type-II Commitments (Government to Corporations/Multinationals/NGOs outcome). Biodiversity and Ecosystem management were nearly ignored.

Type-I Commitment : To improve access of  developing countries to environmentally sound alternatives to Ozone depleting chemicals by 2010, and,

Type-II Commitment : Several plans were announced. US announced 253 million Dollars for forests in 2003-05. There was an agreement to replenish GEF by 2.9 billion Dollars.

The major victory of the WSSD was getting Russia, China and Canada to agree to ratify the Kyoto Protocol, in order to make it implementable. The Protocol could become operational (in 2003) even without two countries (USA and Australia) ratifying it.

6. COP-8 to the 1992 UNFCCC
 : 2002

The Conference of the Parties (COP-8) to the United Nations Framework Convention on Climate Change (UNFCCC-1992) was held in New Delhi from October 23 to September 1, 2002. COP-8 focussed on implementation and adaptation of strategies and sought to establish closer links between climate change and sustainable development. The meet began amid divisions and ended with divisions. There were differences between developed and developing countries; between USA and Europe; and between G-77 countries. USA and Australia have rejected the Kyoto Protocol while Russia and China are expected to ratify.

Why USA is unwilling to ratify the Kyoto Protocol is not difficult to understand, US economy is largely dependent upon fossil fuels which are the biggest contributors to emission of green house gases like CO2. The central issue is to bring about a change in the energy system. The fossil fuel industry in the US receives subsides to the tone of 250-300 billion Dollars per year. It is because of these subsides that the oil corporations succeed in making large profits. In 2000, Exxon made a net profit of 20 billion dollars. These corporations are major financiers of political carriers and therefore they wield tremendous influence. They influence the investment decisions of the existing governments.
 It may be pointed out here that Exxon Mobil, the world's largest oil and gas concern, questions the human role in global warming and argues that proposed government policies to limit carbon dioxide emissions associated with global warming are too heavy handed. Under Kyoto Protocol, USA will have to bring down emission by 5.2% according to 1990 bench mark. This works out to cutting down 35% by USA.

European countries favoured more commitments on climate change prevention and a strong push for renewable energy. Their priority was to get the Kyoto Protocol ratified and to start preparing for targets after 2012 since Kyoto Protocol will not be enough to tackle global warming.

The developing countries  argued that they do not have adequate  resources even to meet their basic human needs; that climate mitigation will bring additional strain to the already fragile economies of the developing countries; that they have lower per capita income and their contribution to the green house gas concentrations is very little as compared to the industrialised nations; that developed countries are historically responsible for emission concentrations which contribute to global warming. Developing countries argued further that socio-economic development and poverty eradication are the most important elements of sustainable development. So they wanted to proceed on climate change from these realities. Moreover, they are fighting pollution and other environmental degradation problems at the national level also. Therefore, they insisted the developed world to meet its commitments on emissions of green house gases and that the developed and the developing countries should not be brought under one and the same category so far as reduction of harmful gas emissions are concerned.

On the other hand developed countries (e.g., USA, Canada, Japan, Australia, European Union) wanted that similar specific commitments and targets to reduce green house gas emissions be set for G-77 countries as has been set for developed countries by the Kyoto Protocol. However, G-77 countries were divided over this demand.

7.  Delhi Declaration on Climate Change (DDCC) : 2002

The first draft Declaration did not mention the Kyoto Protocol at all because there was a fear of USA walking out of COP-8 as America has already rejected the Protocol.

There were differences over the Delhi Draft Declaration on climate change between developed and developing countries, between European Union and USA and between G-77 countries. In the face of conflicting demands, it was decided to play safe by not mentioning the Kyoto Protocol. Ultimately, a meeting point was reached and the COP-8 finally adopted the Delhi Declaration with some modifications. Some of the highlights of the Delhi Declaration may be stated as below : It focuses on:

1. Transfer of clean technologies to developing countries.

2. Enhancement of capacity  building in developing countries.

3. Adaptation of strategies.

Adaptation must be at the centre of expectations and concerns of the developing countries. But adaptation is not alibi. CO2 and other green house gas emissions must be reduced. Agriculture, food and nutritional well being and weather-related economic loss are the key issues of adaptation. There is a need for strengthening the capacity of the developing countries in coping with extreme weather events, which are increasing in frequency and severity due to climate change.

4. Mitigation of CO2 to be given top priority because it has an important role in climate change.

5. Emphasis to be laid on the need for using renewable energy sources.

6. COP-8 recognised Africa as the region most affected by climate change and poverty.

IV. CONCLUDING OBSERVATIONS :
1. The earth's climate is determined in large part by the presence in the atmosphere of naturally occurring greenhouse gases, including in particular, carbon dioxide (CO2), chloroflurocarbans (CFCs), methane (CH4), and nitrous oxide (N2O). These are transparent to incoming shortwave solar radiation but absorb longwave solar radiation emitted by the earth's surface. Their presence exerts a warming influence on earth. Scientific evidence suggests that increases in atmospheric concentration of selected greenhouse gases, due to human activities, will lead to an enhanced "greenhouse effect" (warming up of earth's atmosphere) and global climate change. Global emissions, particularly of CO2, pose a significant threat of climate change.

2. Carban dioxide levels in the world today are the highest in 4,40,000 years. Forest covers that absorb atmospheric carbon dioxide are receding, and, consequently, carbon sinks are disappearing. Valuable permafrost cover is vanishing with receding ice sheets and glaciers. Wildlife is moving to higher elevations in search of cooler climes. Industrial smoke from North America drifts towards the Arctic, with soot deposits marring pristine ice formations and warming them up. Global meltdowns  are causing floods, droughts, and desertifications, throwing asunder crop patterns and habitats.

3. The 1990 IPCC Report (Climate Change : The IPCC Scientific Assessment) concluded that the impacts of climate change on forests could have significant environmental, economic and social consequences, especially for the countries and regions where economic and social welfare and economic development are highly dependent on the forest sector. This conclusion is supported by new analysis, namely, the IPCC. Supplement of Feb. 1992 which updates the 1990 IPCC conclusions on Scientific Assessment and Potential Impacts. Infact, climate change may be described as a "Weapon of Mass Destruction", a far greater threat to the world than international terrorism. Wanton pollution (by emission of polluting gases) is nothing but another form of "unilateralism" in international law and relations. The predictions made by various reports on global warming suggest that the earth is heading for an increase in global average temperatures  unprecedented in human history. Yet, climate change has not evoked sufficient global political response.

4. Like the 1985 Vienna Convention for the protection of ozone layer, the 1992 climate change convention reflected a compromise between those states which were seeking specific targets and time-table (quantitative limitations) for emissions reduction and those which wanted only a "bare-bone" skeleton convention which could serve as the basis for future Protocols. To many, the Convention was a disappointment.41A However, the 1992 Convention went beyond the scope of 1985 Vienna Convention.

The 1992 Convention seeks to stablize atmospheric concentration of greenhouse gases, but it contains only vague commitments regarding stablisation and no commitment at all on reductions. It fails to include  innovative proposals to establish a financial  and technology clearing house, or an insurance fund, or to use market mechanisms such as tradeable emission rights. However, the 1992 convention recognised climate change as a serious threat and established the basis for future action.

5. The Kyoto Protocol provides for trading  in emission credits between those who do not use up their entitlements (and, therefore, have a large surplus) and those who exceed it. We can explain it like this : suppose a country is producing huge quantities of CO2. but its own emissions fall due to new regulations and a growing global environmental consciousness. So, it can have trading of emission credits since it has a large surplus. And, those countries which want to use more fossile fuels and so likely to emit more CO2, can buy additional quotas (emission rights) from others either by paying money or by giving state-of-the art clean technology.

But, the problem is that emissions are very unevenly distributed.41B It is unfair distribution. Therefore, equitable distribution of emissions at the individual level is essential. So, we are talking about the entitlement of every citizen; about unfair distribution. all citizens should have equal emission rights.

As an alternative to the Kyoto Protocol, we think that a new political initiative  is needed within the UN Framework Convention on Climate change that will unite a group of countries, North and South, to lead the world in a commitment to reduce their carbon emissions farther  and faster than existing the Kyoto Protocol obligations. Here, we hope the States to work on the principle of "Contraction and Convergence" - contraction of emissions of greenhouse gases and convergence to equal emission rights for all. The contraction and convergence concept has the potential to tackle emissions.41C  In the European Union, industries have a ceiling on emissions. they are penalised with fines if they exceed their limits. We are merely extending this.

In the end it, may be stated that if developing countries start emitting more, it is same as mass environmental destruction. In case of developing countries, unless there is equity (equal emission rights for all), what motive do they have to reduce emissions? India and China, for instance, are on the threshold of a new era and they are bound to be under great pressure to mass produce and emit more carbon. It is a tough challenge. Therefore, equity is essential for survival and the developed world can not afford to ignore it. Further, therefore, Post-Kyoto Protocol, focus has to be on equity.

In view of the foregoing discussion, we suggest a few measures which will be useful to ward off the threat of global warming and climate change.

1. Reducing dependence on fossil fuel and going for clean technology.

2. Installing wind systems by using wind energy which is a renewable source. Five countries making efforts in this direction are : Germany, Denmark, Spain, India and USA.

3. Installing solar systems which is already popular in Europe and USA. Without subsidies the use of renewable energy is not competitive but it will become so if subsidies are given as are given to conventional  sources of energy.

4. Boosting of research and development on simple technologies (e.g. solar energy driven refrigerator).

5. Countries should be ready to accept targets under Climate Convention and the related Kyoto Protocol, i.e., implementation of both the treaties is required.

6. To make a satisfactory progress in phasing out greenhouse gases, life styles and consumption patterns of developed rich countries need to be changed urgently. for instance, greater use of public transport or renewable energy technologies are being delayed as a result of institutional, price-related and attitudinal barriers. The developed countries do not want to replace old technology straightaway for fear of stalling production and growth. They resist any discussion on curbing their industrialisation and development and wasteful consumption patterns. Their policies focus more on their economies than on self-discipline that might compromise with their current economic growth. They measure develpment and progress in terms of how much a country produces and consumes. Since the economies of the developed countries are highly dependent upon fossil fuels and energy intensive products, therefore the central issue is to bring a change in the energy system (i.e., fossil fuel use patterns). Ideally, the developed world has to limit its own carbon production and provide clean technology for itself and others.

7. To make clean technology more accessible for developing countries, a common fund should be set up to fund new technology research so that its benefits can be accessed by all.

8. Partnership is also required (as identified in Agenda-21) of governments, NGOs, civil society, workers, trade unions, women, children, youth, business, industry etc. Any effort against global warming should take on the contours of a worldwide movement. Scientists and politicians need to generate awareness and help  evolve clean technology by rewarding green practices in the personal or commercial spheres.

(
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